Cvil Court of the Gty of New York I ndex Nunber: 70826/ 00
County of Kings
Housi ng Part Hon. Mark Finkel stein

Rama and Manjula, LLC
(A Corporation)

Christine Fye and John Doe
26 Bushwi ck Avenue Apt. 2Frt
Br ookl yn, NY 11211

Petitioner

agai nst

Respondent s

Motion to Vacate Stipulation of Settlenment as Fatally Defective

Now comes John Doe, Respondent, proceeding pro se on behal f of
Respondents, and respectfully prays this Honorable Housi ng Court grant
this Mdtion to Vacate Stipulation of Settlenent as Fatally Defective, on
the basis of the information subnmitted below, and to declare the terns
of the Stipulation null and void.

In support of this Mdtion, Respondents respectfully subnmt that the
Stipulation is fatally defective in that:

a. Petitioner has engaged in a persistent pattern of illegal actions;

b. The Stipulation failed to provide any renedy for the Counterclains
made agai nst Petitioner by Respondents based on Petitioner's
Breach of Warranty of Habitability, and violating the terns of the
Stipulation of Settlenment that the Stipulation is based on a
"review of all issues in the case";

C. Petitioner msrepresented the terns of the Stipulation to
Respondent #1;

d. Shortconmings in the conputerized information systemin this
Honor abl e Housi ng Court that prevented Respondent #2 from finding
the Courtroomin a tinmely manner and in being a party to the
Sti pul ati on.

Il egal Actions by Petitioner

a. I[llegal Multiple Dwelling: Petitioner has not registered the
building with the City within the last three years as a multiple
dwel ling, as required by law, and has knowingly allowed a fal se
and grossly outdated Certificate of Occupancy for the building to
persist in the records of the Departnent of Buil dings.

i The Certificate of Gccupancy for the building on file at the
Department of Buildings - copy attached - is dated Novenber
1924 and is based on permtted occupancy of the building for
"Stores and 4 famly apartnments”.

ii. The actual use of the building is as six apartments, all of
which are currently occupied; the two additional apartnents

70826/ 00 - Mdtion to Vacate Stipul ation of Settlement Page 1



70826/ 00 -

- on the ground floor - have been converted fromthe forner
store and from a garage

iii. According to information provided by a tenant in one of the
ground fl oor apartments, Petitioner acknow edged that the
buil ding did not have a valid Certificate of Cccupancy at
the tine petitioner rented the apartnent, and has failed to
comply with the tenant's request for Petitioner to file a
true Certificate of Qccupancy.

iv. Petitioner has failed to post a copy of the Certificate of
Cccupancy, and other information that is required by lawto
be posted in a nultiple dwelling, in any visible part of the
bui | di ng.

V. Respondents respectfully submts that the actions - and
inaction - of Petitioner by no neans represent an isol ated
case on Petitioner's behalf, and are indicative of a
systematic pattern of illegal actions by Petitioner

(1) VWhen di scussing this case with a Counselor at St
Ni chol as Nei ghbor hood Preservation Corporation
Resi dent #2 was infornmed that Petitioner - under the
nanes of a nunber of different corporations - has been
t he subj ect of nunerous conplaints by Petitioner's
t enant s.

Interest on Security Deposit: Petitioner's failure to conply with
the I aw concerning the building's Certificate of Qccupancy can not
be used as a justification for evading the responsibility of
owners of building with six or nore apartnents to deposit

Resi dents' security deposit in an interest-bearing account.

i Any Stipulation of Settlenment nust therefore require
Petitioner to pay full interest on Residents' security
deposit at such time as Residents vacate the apartnment from
the tine the security deposit was made.

Retaliatory Refusal to Renew Lease: Petitioner's refusal to renew
Respondents' |ease was illegal, as it was in direct retaliation
for Respondents' conplaint to the Heating Departnent that resulted
in a citation against Petitioner

i Petitioner's agent admtted to Respondents that Petitioner's
refusal to renew the | ease was retaliatory.

ii. Petitioner's illegal failure to file a Certificate of
Cccupancy can not be permitted to exenpt Petitioner from
requi renents of the law the prohibit Petitioner fromfor
| ess than six apartnments does not provide Petitioner with
imunity fromthe retaliatory non-renewal of the |ease, as
Petitioner has illegally failed to file a true Certificate
of Cccupancy.

| mproper Service: Petitioner provided fal se and m sl eadi ng
information to the Court in the copy of the Five Day Notice that
had been served on Respondents and in the sworn affidavit of
Petitioner's process server.

i Fal se Affidavit of Process Server: The Certificate of

Service provided to the Court by Petitioner was false. No
copies of the Five Day Notice were posted on the door of the
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property on 15 April 2000 as clainmed in the process server's
sworn statenent. Respondents also did not receive a copy of
the Notice either by Certified Mail or by regular first
class mail, nor did Respondents receive a notice of attenpt
to deliver Certified Mail from Petitioner

ii. Actual Date of Service: Petitioner's process server
eventual ly did serve Respondents with a copy of the Five Day
Notice - at approximately 10 amon the norning of April 20 -
three days before the date of required paynment. Respondent
#2 is aware of the tine, as he had just left the building
when he was approached by a man who asked if Respondent #1
was in the building; Respondent #2 answered that she was
not, and the man asked to be let into the building so he
could deliver a notice to her. At that time, Petitioner's
process server did not post a copy of the notice "upon a
conspi cuous part" of the property, but slipped it under the
door of Respondents' apartmnent.

iii. Failure to Conmply with Five Day Notice Requirenent: The Five
Day Notice that was finally served on Respondents on Apri
20 bore the date April 13, 2000, and stated that "You are
required to pay by 04/23/00 which is nore than five days
fromthe date of service of this notice."

iv. Respondents' response to Petitioner re Five Day Notice: On
readi ng the defective Five Day Notice that was delivered on
20 April, Respondents tel ephoned Petitioner and left a

clearly-worded voice nmail nmessage stating that the Notice
was not valid as it contained false information on the date
of service and that it failed to provide the mninumof five
days notice as required by | aw.

4. Breach of Warranty of Habitability: Petitioner has failed to maintain a
habi t abl e apartnent, and has been grossly negligent in his persistent
failure to correct a |large nunber of defects in Respondents' apartnent,
and in the building as a whole, that have been reported to Petitioner by
Respondents. Petitioner has persistently failed to correct the probl ens
despite Respondents' repeated requests to Petitioner. The defects,
form ng the basis for Residents' Counterclaimagainst Petitioner
i ncl ude the foll ow ng:

a. Door Bell: Petitioner has failed to provide a functioning door
bell to Respondents' apartnent. The door bell to Respondents
apartment has not worked for the two years Respondent #2 has
occupi ed the apartment. This has resulted in substantial del ays
and i nconveni ence to Respondents when efforts have been nade to
receive inportant Certified Mail and overni ght mail and packages
and has cause inconveni ence for Respondents' visitors.

b. Security: Petitioner has failed to correct serious security
violations in the building.

i Qutside Front Door: In wet weather in the sumertine, the
out side front door of the building frequently fails to close
automatically, with the result that on nunerous occasions,
Respondents have arrived at the building and found the front
door not to have cl osed properly, allow ng unrestricted
entry to the building to any passerby, especially given the
condition of the inner door that offers no barrier to entry.
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ii. I nsi de door: The |l ock on the inner door to the building can
easily be pushed open - e.g. with a credit card, or piece of
cardstock. Anyone who is able to enter the front door of the
bui |l di ng can al so reach the inside of the inner door by
pushi ng back an unattached wire grille. (Respondents have
t aken phot ographs of this and other conditions, and are
prepared to present the photos as evidence at a trial of
Resi dents' Counterclaim

Cleanliness: Petitioner has not cleaned the stairs and hal | way
since Petitioner purchased the building, and both are in filthy
condi ti on.

Hot water: Petitioner has failed to provide an adequate supply of
hot water at a reasonable tenperature. The hot water in
Respondents' apartnent has been very erratic. The hot water

al ternates between either scalding hot - seem ngly above the | ega
maxi mum for apartments in New York City - and becom ng cold very
qui ckly.

i Di sconfort, Denial of Opportunities for Rel axation
Petitioner's failure to provide adequate hot water has
resulted in Respondents very rarely being able to enjoy the
opportunity of the relaxation of a hot bath. Respondent #2
normal |y works very |ong hours, and during the nonth of
Decenber 1999, his workl oad was even heavier than usual as
he had undertaken major responsibilities for |last-mnute
gl obal di ssem nation of community-based contingency plans
for potential Y2K disasters and he was frequently working as
much as ei ghteen hours a day, and was sorely in need of the
rel axati on of a hot bath.

ii. I nspection: Respondents had conpl ai ned repeatedly to
Petitioner about the | ack of heat. On one such particularly
i ntol erabl e occasi on, Respondents submitted to Petitioner
that there are City | aws concerning the provision of
adequate heat. Petitioner told Respondents to report this.
Respondents did so, and an Inspector visited the buil ding,
confirnmed the violation, and issued a citation to
Petitioner.

iii. Retaliatory Non-Renewal of Lease: Follow ng this incident,
Petitioner sent Respondents a letter (attached) refusing to
renew the | ease. Petitioner's agent subsequently admitted to
Respondents - in the context of yet another effort by
Respondents to have Petitioner correct a problem- that the
refusal to renew the |ease was in retaliation for the
conpl aint and the citation.

iv. Respondent s’ Lack of Response to Notice of Non-Renewal :
Since Petitioner's refusal to renew the |lease clearly
constituted an illegal retaliatory response - and was

confirmed to be so by Petitioner's agent - Respondents
considered it was not even worthy of a response.

Heat: Petitioner has failed to provide adequate heat. The heating
systemin the building is severely dysfunctional, resulting in

frequent failure to provide heat to Respondents' apartment in the
wi nter, and providi ng unneeded and unwant ed heat in warm weat her.

i After Respondents' repeated conplaints, Petitioner
eventually installed a new thernostat - with a | ocked cover
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t hat prevents Respondents from adjusting the tenperature -
in the second floor hallway opposite a w ndow.

(1) Initially, the new thernmostat did nothing to correct
the | ack of heat, however, Respondents discovered that
by opening the wi ndow and allowing freezing air to
cone into the building, this was often, but not
al ways, sufficient to start up the furnace and provide
heat to Respondents' apartnent.

(2) Respondents were reluctant to use this inprovised
means of activating the thernostat as it is extrenely
wast ef ul of energy, and Respondent #2 has had a
lifelong commtnent to energy conservation, and a
primary focus of his work for the past el even years
has involved participation in numerous United Nations
Conf erences and other proceedings relating to
sustainability and to the responsible use of the
Earth's finite natural resources.

ii. On the occasions when the heat does cone on, Respondents
apartment tends to beconme overheated very quickly - even
t hough Respondents have turned off all but one radiator
Respondents' only avail able remedy has been to open a
wi ndow.

iii. The lack of heat in Respondents' apartnent neant that the
mai n bedroom which has no radiator in it, was frequently
too cold to all ow Respondents to sleep in reasonabl e
confort, requiring Respondents to nove the bed into the
living roomfor nost of the winter. This has effectively
requi red Respondents to forfeit normal use of part of the
apartment, and has interfered with the normal use of the
[iving room

iv. The defects in the heating system have persisted since the
date of the Stipulation. In the mdst of the unusual spells
of hot and cold weather in the recent past, the behavior of
the heating system can only be described as bizarre. On nany
recent days of warm and hot weather, the heat has cone on in
Respondents' apartnent, while on the unseasonably col d days,
there has been no heat.

V. Respondent s have mai ntai ned records of sone of the worst
epi sodes of mal functioning of the heating system and can
al so provide relevant narrative description of these
epi sodes.

Stove: Petitioner has failed to repair or replace a gas stove that
has only one working burner, resulting in great inconvenience to
Respondent s when preparing neal s.

Sink: Petitioner has failed to repair a |leaking drain fromthe
si nk.

Failure to provide access to Meters: Petitioner has failed to
access to nmeters for gas and electric service. This failure has
resulted in Respondents tw ce having had to pay a $25 penalty to
Con Edi son.

Gar bage and Recycling: Petitioner has only provided four garbage
cans to serve the six apartnents - one of the cans is for
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recycling. The garbage area is always a ness, and there is usually
not enough roomin the cans to place one's garbage or recycling
materi al s.

j- Gaffiti: Petitioner has nade no effort to renove a grow ng body
of graffiti on the outside walls.

5. M srepresentation of Terms of Stipulation: Petitioner - through his
attorney - had msrepresented the ternms of the Stipulation to Respondent
#1 as foll ows:

a. Petitioner did not advise Respondent #1 that the Stipul ation
i ncluded the two paynments of $800 due under the ternms of the
Stipulation on 15 June 2000 and 1 July 2000

b. Petitioner represented to Respondent #1 that the Stipul ation
i ncluded two nonths of free rent - for the nmonths of June and July
2000 - however no reference was nmade to these ternms in the
Sti pul ati on.

i An exam nation of the paynents called for in the Stipulation
reveal s that Petitioner had sought rent for one nonth nore
than was due, and would have only provided for one nonth's
rent-free occupancy of the apartnent.

C. Petitioner persuaded Respondent #1 to agree to the Stipulation
despite her comrunicating clearly to himthat:

i She wanted the matter to go to trial
ii. She did not want to agree to the terns to any Stipul ation

wi thout full consultation with Respondent #2 - her husband
and a nanmed Respondent in the proceedi ngs before this Court.

d. Petitioner stated to Respondent #1 that Respondents woul d not be
able to reach a nore favorable settlenent if the matter were to go
to trial

6. Ef fective Denial of Opportunity for Respondent #2 to Participate in

Proceedi ngs: Respondent #2 was effectively denied the opportunity to
participate in the pre-trial negotiations; had he been able to
partici pate he woul d not have agreed to the Stipulation as it was
witten.

a. Failure of the Court to Provide Tinmely Information of Location of
the Courtroom The Court was unable to provide Respondent #2 with
timely information as to which Courtroomthe matter was bei ng
heard in, preventing himfromreaching the Courtroomin time to
participate in pre-trial negotiations with Petitioner

i Respondent #2 - not being in possession of a copy of the
Court document indicating the nunber of the Courtroom -
proceeded to Room 203 on the advice of a Courtroom enpl oyee

ii. VWhen Respondent #2 - after a lengthy wait in the Information
line in Room 203 - culminating in a period of approximtely
15 m nutes when the Court O ficer staffing the Information
wi ndow was absent fromthe w ndow - asked the Court O ficer
at the Attorney window if she could | ook up the case. Wen
Respondent #2 gave her the name of Respondent #1, the
Oficer informed himthat there was no such case in the
conput er. When Respondent #2 stated that he knew the matter
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was schedul ed, and al so gave her the address of the
property, the Court O ficer at the Attorney Wndow in 203
| ooked again in the conputer, and still was unable to find
any record of the matter; she suggested to Respondent #2
that perhaps the matter was being heard as a Small C ains
matter and directed himto the appropriate w ndow.

iii. Respondent #2 then proceeded to the Small Cains information
wi ndow, again with no success; fromthere he was advised to
go to another floor, once again w thout success in |ocating
any information about the case or where it was being heard.

iv. Respondent #2 eventually returned to the Informtion w ndow
in Room 203. This tine, the Court Oficer was present at the
I nformati on wi ndow, he was also initially unable to find a
record of the case. After Respondent #2 insisted that the
case was schedul ed, the Court O ficer then asked if there
were ot her persons naned in the proceedings; when inforned
by Respondent #2 that he had been included as John Doe, the
Court Oficer was finally able to identify the case and to
provi de Respondent #2 with the |ocation of the Courtroom

b. VWhen Respondent #2 finally arrived at the correct Courtroom

Respondent #1 described to himthe ternms of the Stipulation as

t hey had been presented to her (i.e. without reference to the $800
paynments due on 6/15/00 and 7/1/00 and as including no rent for
the nmonths of June and July), and informed Respondent #2 that she
had al ready signed the Stipulation - despite her reservations
about its terms, and her desire that the case go to trial - but
that it had not yet been presented to the Judge for approval.

i Respondent #2 reluctantly agreed to the terns of the
Stipul ation as described to himby Respondent #1, despite
Respondents' conviction that the persistent failure of
Petitioner to correct Housing Code violations and the
grossly negligent manner in which Petitioner had nmanaged the
property (described bel ow) were of such magnitude that
Respondents woul d prevail at a Court Trial

ii. Based on the understanding of the Stipulation as it had been
represented to Respondent #1, Respondent #2 consented to
Respondent #1 proceeding with having the Stipul ation
approved by the Judge.

iii. At the tine of the Court date, Respondent #2 had been
engaged in the preparation of critical reconmendations for a
maj or conference that was to be held at the United Nations
from 22-26 May for which Respondent #2 was in a position of
substantial responsibility. Respondent #1 suggested that
Respondent #2 go to Respondents' autonobile, where he was
able to resune work on the recomrendati ons on his portable
conput er.

7. Respondents' Counterclaim In the face of Petitioner's persistent and
gross failure to correct the defects in the apartnent and the buil ding,
Respondents decided to wi thhold paynment of rent until the problenms were
corrected to Respondents' satisfaction. Respondents respectfully request
that this Honorabl e Housing Court order Petitioner to:

a. Correct all the above-noted defects of the apartnent and conmon
areas of the building;
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b. Make payment - or issue credit against future rent due - of two
nonth's rent ($1,600 ) -in conpensation for the disconfort,
i nconveni ence and damages suffered by Respondents over the past

two years;

C. File a true Certificate of Cccupancy for the building and post it
and other requisite information in a conspicuous part of the
bui | di ng;

d. Provi de Residents with the opportunity to renew the | ease to the
apart nent;

e. Pl ace Residents' security deposit ($750) into an interest-bearing

account inmmediately, and add $160 to that account to make up for
the interest that woul d have been earned by that deposit at 8% per
annuminterest in the two and a half years since Petitioner

pur chased the buil di ng.

8. Est abl i sh Escrow Account: Respondents further respectfully request that
this Honorabl e Housi ng Court establish an escrow account to hold future
rent paynments from Respondents until the requisite repairs are made by
Petitioner.

9. Apol ogies for Delays in Filing of this Mtion: Respondents respectfully
pray that this Honorable Housing Court accept Respondents' apol ogies for
the delay in filing this Mdtion, taking into consideration the
fol | owi ng:

a. Bur densonme and Ti me- Consumi ng Procedures: The requirenments of this
Honor abl e Housi ng Court are unduly burdensone and i nequitable for
parties who are unable to afford the services of an attorney, and
fail to make appropriate or effective use of nodern technol ogy
that is now routinely used in the conduct of business, and that
could greatly enhance the equitable and tinely adm nistration of
justice and the law in this Honorable Housing Court.

i Service of Docunents: Current procedures fail to allow for
the provision for tinmely, efficient and inexpensive
procedures for service of docunments that could be readily
made avail abl e through wel | - desi gned protocol s and
procedures for the use of electronic mail and standard
el ectronic forns.

ii. Conpr ehensi ve, Accessible Information Systens: The task of
gai ning access to facts and records that are necessary for
this Honorabl e Housing Court - for exanple, access to
Certificates of Cccupancy and records of conplaints and
citations - is burdensone for all parties, including this
Honor abl e Housi ng Court. These burdens can be greatly
| essened for all parties through the application of readily
avai | abl e rel ati onal database and I nternet technol ogi es.

iii. Particular Burdens of Respondents in this Case: Respondent
#2 has had | ongstandi ng responsibilities in his nore than
full-time pro bono work as United Nations Representative and
I nformation Ecol ogi st for Information Habitat: Were
Information Lives, a Non-CGovernnental Organization in
Speci al Consultative Status with the Econom ¢ and Soci al
Council of the United Nations, during the period i mediately
following the tine of the Court hearing.
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11.

(1) In particul ar, Respondent #2 has had maj or obligations
as a nmenber of the Executive Conmittee, Coordinator
for Informati on and Conmuni cation, and Convenor of an
I nformati on Ecol ogy Wrking Goup for the MI I ennium
Forum that was held at United Nations Headquarters in
New York from 22-26 May and that was attended by nore
than 1,200 representative from non-governnment a
organi zati ons fromover 100 countri es.

(2) Respondent #2 has been required to devote intensive
time and energy to address critical followup matters
to the Forumin the period since then, in addition to
other pressing responsibilities - responsibilities
t hat have been made substantially nmore difficult in
the face of his need prepare this Mtion and to engage
in research and consultation on matters of |aw and

fact to defend Respondents' hone against the illega
actions of Petitioner and the defective Stipul ation of
Settl enent.

(3) Respondent #2 al so faces major responsibilities in the
br oader context of his duties on behalf of Information
Habi tat, including planning and preparations for a
major initiative to be | aunched on the 20 June 2000,
the Sunmer Sol stice / Md-Sumer's day, and in
conjunction with final preparations for his key
support role in a major wonen's peace initiative in
Sierra Leone.

On the basis of the information presented above, Respondents
respectfully pray that this Honorable Court grant this Mdtion to Vacate
Stipulation of Settlenment as Fatally Defective, and to declare the terns
of the Stipulation null and void; and to order a trial on the basis that
takes full cogni zance of Respondents' Counterclaim

Respondents further pray that this Honorabl e Housing Court will consider
a conprehensive set of renedies that Respondents is in the process of
conpl eting that include:

a. Moder ni zi ng the system for adm nistration of this Honorable
Housi ng Court through the appropriate use of information and
conmuni cati on technol ogy.

b. Taking into consideration international agreenents relating to
sust ai nabl e and ecol ogi cally sound housi ng - including Agenda 21
adopted at the 1992 Earth Sunmit and the 1996 Habitat Agenda
adopted at the Second United Nations Conference for Human
Settlenments (Habitat 11). Both of these agreenents have been
signed by the United States CGovernnent, and include agreenents to
i nvol ve I ocal units of government in their inplenmentation

i Respondents further stipulate as fact that the United
Nations Centre for Human Settlenents (UNCHS) has | aunched a
A obal Canpaign for Secure Tenure as a central el enment of

its followup to Habitat I1, and will be hosting a pane
di scussion at United Nations Headquarters on Wdnesday 14
June 2000.

ii. Respondents respectfully gives notice to this Honorable
Housi ng Court of their intention to present the instant case
as a Case Study for the dobal Canpaign for Secure Tenure
and to present it as such at the forthcom ng pane
di scussion and to other interested parties, as it represents
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a classic case of unlawful and irresponsible actions by a

| andl ord of sub-standard inner-city rental properties, and
of the undue and inequitable burdens faced by tenants under
the present systemfor adm nistration of justice in this
Honor abl e Housi ng Court.

Respondents are convinced that a well-devel oped denonstrati on proposa
for such renedi es may have an excell ent chance of obtaining funding for
its inplenmentation fromthe Housi ng and Urban Devel opnment (HUD)
departnment of the United States Governnent, or from sonme other such
source, especially given that the County of Kings / Borough of Brooklyn
has a very substantial stock of sub-standard rental housing.

a. In particular, Respondents submt that these renedies may be of
particul ar interest and relevance to the International Affairs
di vision of HUD given that, to Respondents' know edge, the County
of Kings / Borough of Brooklyn has the nost diverse population, in
terns of international origin, of any county in the United States,
and for that matter, of any local jurisdiction in the entire
wor | d. Respondents have al ready conmunicated with an official in
the International Affairs division to explore possible interest in
this case and in supporting a pilot project in this Honorable
Housi ng Court.

Respectfully submitted this 12th day of June in the year 2000.

John Doe
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